Can a Deed Writer Write a Deed for Three Divorces All at

Once?
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Question

What do the noble scholars and jurists of Islamic law say about the
following: We are deed writers. The parties who come to have the
divorce statement written usually ask for a deed in which they
declare all three divorced at once. Please provide us with SharT’ah
guidance regarding the permissibility of writing a deed for all three
divorces to be given at once. Further, we do not know whether the
wife is on her menstrual cycle. In this case, what is the ruling on
preparing a divorce deed?
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The divorce deeds that we commonly see nowadays either have two
divorces written on them, three divorces, or more than three all at
once. Similarly, they have Talaq Ba’'in written on them without any
reason, even though all these cases are impermissible and a sin. If
the deed writer writes any of these i.e. Talaq Ba'in, or two, three, or
more divorces at once, he will also be sinful because he is a Wakeel
(representative) of Talaqg, and the divorce will take place once he
writes the deed. In this case, he is fully assisting them and is like the
one who conducts a Nikah during the ‘Iddah period and becomes
sinful because he is also assisting a sin. Similarly, when a Nikah is
being conducted forcefully without the consent of the father and the
girl, the Wakeel for Nikah, the witnesses, and all others who assist
are declared sinful.
In this situation, they should be told the Shar’ah ruling and
encouraged to give divorce according to the Shari’ah method. They
should also be told that giving a woman a divorce during her
menstrual cycle is a sin, so that the husband gives divorce during
‘Tuhr’ (days of purity between the menstrual cycles). It is also
impermissible to give a divorce in the “Tuhr’ in which they had
intercourse. Therefore, divorce should be given in the “Tuhr’ in
which he didn’t have intercourse with his wife.



However, if the husband didn’t tell the deed writer what state she is
in, and in the case that she is in her “Tuhr’, he didn’t tell whether
they have had intercourse or not, the deed writer will not be sinful
because it isn’t necessary for him to inquire. For example, if one
brings us food, we are not commanded to inquire without any
reason whether it was attained through Halal means or Haram
means.

We are commanded to assume the best of the actions of Muslims.
Therefore, we will hold a good assumption that he isn’t giving
divorce during her menstrual cycle, and neither is he giving divorce
during the “Tuhr’ in which they had intercourse.

The details regarding divorce are:

Divorce is greatly disliked by Allah Almighty and His Messenger
%42 but greatly beloved to Satan. For this reason, it is Makruh and

prohibited to give divorce without a valid need and valid Shari’ah
excuse. That is why SharT’ah has provided us with guidelines that if
such a situation comes that one has to give a divorce, one Raj'’i
divorce should be given on one ‘Tuhr’. No more than one divorce
should be given. Similarly, Talaq Ba’'in shouldn’t be given without a
reason. Even if three divorces have to be given, one divorce should
be given in each “Tuhr’.

The reason for this is quite clear: sometimes a temporary divorce is
needed, but after some time, matters start to resolve. In this
situation, if three divorces were given, there is no easy way to
reconcile, and nothing is left besides regret (which has been
commonly observed). If Talaq Ba’in was given, firstly, this would be
giving this divorce unnecessarily, whereas permission to divorce is
only granted when there is a need, and the need could be fulfilled
with a Talaq Raj’i. Secondly, this dissolves the Nikah. To reconcile, a
new Nikah must be conducted with a new Mehr and with the
woman’s consent.

If two Raj’i divorces were given, the same reason is found here that
the second divorce was given unnecessarily, whereas permission
for divorce is only granted when there is a need which could have
been fulfilled with one divorce.



The benefit of giving one Raj’i divorce is that until the next “Tuhr’,
there will be a long period in which both parties get the chance to
reflect. If matters are resolved, they can reconcile by verbally doing
Rujoo’ without needing a new Nikah. But, if they feel the need for
another divorce in the next “Tuhr’, a second Raj’i divorce should be
given. After this, they have another opportunity to reflect. If they
feel a need for the third divorce in the next ‘Tuhr’, the third divorce
can be given. This decision will not be an emotional one; rather, it
will be well thought out, and there will be very little chance of
making a mistake.

It is best that a woman be given one Raj’i divorce. During the ‘iddah
period, no other divorce should be given. If there is no chance of
reconciliation until the end of the ‘iddah, the woman will exit the
Nikah at the end of the ‘iddah. If they even want to reconcile later,
they can reconcile by conducting a Nikah with mutual agreement
and by specifying the Mehr amount. There will be no need for
‘Halalah’, and the husband will have the authority of two more
divorces. If they don’t want to reconcile, the woman is free and can
marry someone else if she wants to.

Juz'iyat (text excerpts) regarding the ruling of Divorce:

It is stated in Sahih Muslim:
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Translation: It is narrated that Jabir(«s Jusa) .2,)said: The

Messenger of Allah#%gstated, “Iblees sets his throne on the water

and then sends his army. The closest one to Iblees is the one who
causes the most fitnah (evil). One of them comes and says: | have
done so and so. Satan says: You have done nothing! Another one
comes and says: I didn’t leave a person alone until [ separated him
and his wife. Hearing this, Satan brings him closer to himself and
says: How great you are!” Al-A’mash (a narrator) states that I think



The Prophet #¥%¢said: Then Satan embraces him. (Sahih Al-Muslim,

Hadith No. 2813, Vol. 4, p. 2167, Publ. Dar lhya’ Al-Turas Al-‘Arabi, Beirut)
[t is stated in Sunan Abi-Dawood:
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Translation: It is narrated by Ibn ‘Umar (lgs Jsal 2,), from The
Prophetﬁ‘%ﬁ;that he said: The most disliked yet permissible act in

the court of Allah is divorce. (Sunan Abi-Dawood, Hadith No. 2178, Vol. 2, p.
255, Publ. Al-Maktabah Al-‘Asriyah, Beirut)
It is stated in Radd Al-Muhtar:
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(Radd Al-Muhtar Ma’a Al-Durr Al-Mukhtar, Book of Divorce, Vol. 3, p. 288, Publ. Dar Al-
Fikr, Beirut)

It is stated in Fatawa Razawiyah:
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Translation: Divorcing without any need and any Shart’ah valid

reason is Makruh and prohibited. (Fatawa Razawiyah, Vol. 12, p. 332, Publ.
Raza Foundation, Lahore)

Juz'iyat (text excerpts) regarding assistance:
Allah Almighty states in The Holy Qur’an:
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Translation (Kanz-Ul-‘Irfan): And do not help each other in sin and

transgression. (Part 6, Surah Al-Ma’idah, Verse No. 2)

It is stated in Hashiyah Al-Shalbi ‘Ala Tabyeen Al-Haqga’iq:
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(Tabyeen Al-Haga’iq Ma’a Hashiyah Al-Shalbi, Book of Representation, Vol. 4, pg. 254,
Publ. Cairo)

The Imam of Ahl-Us-Sunnah, Imam Ahmad Raza Khan e Janlies
states:
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Translation: It is Haram to give a proposal for Nikah during the
‘iddah period, let alone conducting the Nikah. Whoever purposefully
conducted the Nikah during the ‘iddah, if he did so considering it
Haram, he is a severe Fasiq and a procurer. This will not harm his
own Nikah. But if he did so considering Nikah during the ‘iddah
permissible, his own Nikah will become void, and he will leave the
folds of Islam. (Fatawa Razawiyah, Vol. 11, pg. 266, Publ. Raza Foundation, Lahore)
He further states:
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Translation: Forcefully taking someone’s daughter without Nikah
and then forcefully conducting her Nikah is oppression upon
oppression, and causes hatred to a Muslim... The witnesses,
representative, and helpers, all who are aware of this and helped
Zaid will be equally involved in this oppression, Haram, and

deserving of punishment. (Fatawa Razawiyah, Vol. 11, pg. 203-204, Publ. Raza
Foundation, Lahore)

Juz’'iyat regarding Bid’ee and other categories of divorces:
It is a sin to give more than one divorce at once. Thus, it is stated in
Al-Durr Al-Mukhtar:
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It is stated in Radd Al-Muhtar:
JEYWETAPUTHIIPEIL SYEN | N PER JON| PE W 8] NFOU QS W PNy

(Radd Al-Muhtar Ma’a Al-Durr Al-Mukhtar, Book of Divorce, Chapter of the components
of divorce, Vol. 4, pg. 423, Publ. Quetta)

Regarding a Ba'in divorce being a sin, it is stated in Radd Al-
Muhtar:
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(Radd Al-Muhtar Ma’a Al-Durr Al-Muk}{tar, Book of Divorce, Chapter of the components

of divorce, Vol. 3, pg. 231, Publ. Beirut)
If the husband divorces his wife during her menstrual cycle, the
husband will be sinful, but the divorce will take place. Thus, it is
stated in Al-Hidayah:
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Explaining this text, it is stated in Al-Binayah Sharh Al-Hidayah:
el g5l CL@.}erQ s(Al-Binayah Fi Sharh Al-Hidayah, Vol. 5, pg. 17, Publ. Quetta)

It is stated in Fatawa Razawiyah:
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Translation: Divorcing in a state of menstruation is Haram because
of the command of Allah Almighty: Divorce them considering their

waiting period (‘iddah). But if one does give the divorce, it will take

place, and he will be sinful. (Fatawa Razawiyah, Vol. 12, pg. 332, Publ. Raza
Foundation, Lahore)

It is stated in Al-Hidayah regarding the types of divorce:
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(Al-Hidayah, Vol. 1, pg. 221, Publ. Dar Ihya Al-Turas Al-‘Arabi)

The best assumption should be made about the Muslim’s actions.
Thus, The Imam of Ahl-Us-Sunnah, Imam Ahmad Raza Khanali.~

wls Jlsstates:
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Translation: Until there is any strong reason to assume the
impermissibility of the thing that he wants to use, there is no need
for investigation. It is permissible for a Muslim to act according to
the initial ruling, i.e., permissibility and purity, and not give any
room for doubt... However, interrogation and investigation are
undoubtedly preferred when there is doubt, given that he assumes
that this (investigation) will bring some benefit... That too is only
until this caution will not go against any important and emphasized

matter, because removing harm [e.#] is preferred over attaining a

benefit [«#*"] in SharTah. For example, if a Muslim arranged a feast

and one begins to research about his wealth and the food, where he
got it from, how it was obtained, is it Haram or Halal, did any
impurity get mixed into it? These are undoubtedly things that will
cause hatred and also be a cause for assuming bad about a Muslim,
and doing such investigations will hurt him. Especially if that

person is respectable and honorable according to Shari’ah, such as a
scholar, a true spiritual guide, parents, teacher, or any respectable
Muslim, the leader of a tribe, etc,, it is even worse. Firstly, because of
having a bad assumption, secondly, because it causes hatred, and

thirdly, because of disrespecting honorable people. (Fatawa Razawiyah,
Vol. 4, pg. 514,526, Publ. Raza Foundation, Lahore)

The following is a summary of a question that was asked in Fatawa
Razawiyah:
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Translation: There is a practice that has been ongoing from our
forefathers. There is a land near the Masjid, and the workers who
take care of the matters related to the water in the Masjid are the
farmers of that land. They pay the ‘Khiraj’ from the produce and
keep the remaining produce themselves. But it is unknown whether
our forefathers made this land Waqf (and the workers are the
recipients of the Waqf) or if the land was owned by our forefathers
and the produce of this land was decided as the wage of the
workers. So, is it permissible for us to say that the land is owned by
our forefathers and we can do whatever we want with it?
Furthermore, should we pay the workers their wages in the form of
money?

Mentioning the different situations, A’la Hazrat.J< Ssanlzes ,Stated:
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Translation: When no one’s ownership is established and it is
known that the land is related to the Masjid, it will be assumed that
it is Waqf for the Masjid. And it is incorrect to say that the produce
which the workers get is their wage because this wage is
unspecified, and it is unknown how much produce will be left for
them. Rather, it is possible that no produce may be left for them at

all, or if there is any, all of it may be given in ‘Khiraj’. However, it is
Wajib for us to assume the best of the actions of Muslims. Therefore,



we will declare that the produce that the workers take isn’t a wage,
but they get it because of being the ‘Masraf’ (recipients) of Waqf.
This means that the Waqif (the one who gave the land in Waqf) gave
this land in such a way that the workers will farm the land, pay the
‘Khiraj’ to the Masjid, and they will take the remaining for
themselves. So, when it is proven that they have done Wagqf of it in
this way, it cannot be changed because no one has the right to
change a Waqf.

The text of the Imam of Ahl-Us-Sunnah .~ Jl.icis stated below:
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Translation: Since no one’s ownership is established, people who
claim to have ownership shouldn’t be heard. It is also clearly known
that it (the land) is related to the Masjid because the land is under
the supervision of the workers who are appointed for matters
related to the water (of the Masjid), and they pay the ‘Khiraj’ (for
the land) to the Masjid. Therefore, it will be considered a Waqf for
the Masjid. The practice of them giving the ‘Khiraj’ and then taking
the remaining (produce) as their wage for the water works is
Haram because the wage is unspecified, and there is even fear (that
no produce will remain). Also, it is Wajib to assume the best from
the actions of Muslims, as the scholars have explicitly mentioned in
various places. Therefore, this practice will be considered such that
the Wagqif himself gave the land in Waqf with the condition that the
workers of the Masjid will farm the land, take the produce, and give
the ‘Khiraj’ to the Masjid. So, no one has the right to make changes.



(Fatawa Razaw1yah Vol. 16, pg. 476, Publ. Raza Foundation, Lahore)
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(Allah Almighty knows best and His Messenger W)a\)wm&a

knows best.)
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