Who is Responsible for Paying Zakah on the Rent Paid

Years in Advance?
Darulifta Ahlesunnat (Dawateislami)
Question
What do the noble scholars and jurists of Islamic law say about the
following: | rented a shop for five years, for which the total rent amounted
to 30 million rupees. | paid the full amount to the shop owner in advance
and then took the shop. Apart from this, | also own the amount of nisab,
and my zakah year completes in the month of Ramadan. My question is:
Will | be responsible for the zakah on the 30 million rupees that | paid to
the shop owner in advance as rent, or not?
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In the inquired situation, you are not required to pay the zakah on the
amount you paid to the owner as rent in advance. This is because when
the tenant pays the rent to the owner, that amount leaves the tenant's
ownership, even if the rent for a long period is paid in advance all at once.
The recipient of the rent becomes the owner of the wealth, and he can do
‘Tasarruf’ (dispose) of that money as an owner. The tenant has no further
connection with that amount; it is for this reason that jurists have clearly
stated that the zakah of this wealth will be obligatory upon the recipient
of the rent, not on the tenant. Therefore, in the inquired situation, this 30
million no longer has any connection to you, nor do you have to pay the
zakah for it. The zakah of this wealth is in the responsibility of the owner
of the shop, i.e., if the other conditions of zakah are found, the owner of
the shop must pay the zakah for that amount.
If the rent of a leased item is paid in advance, the other person (recipient)
becomes the owner of that money. It is stated in the famous work of
Hanafi jurisprudence, Al-Hidayah:
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(Al-Hidayah, Book of ljarah, Chapter: When is the wage entitled to, Vol. 3, p. 231,
Publ. Dar Ihya’ Al-Turas Al-‘Arabi, Beirut)

It is stated in Al-Muheet Al-Burhani:
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(Al-Muheet Al-Burhani, Book of ljarah, Chapter two, Vol. 7, p. 400, Publ. Dar Al-Kutub
Al-'llmiyah, Beirut)



The recipient of the advance rent can exercise full ownership and
‘Tasarruf’ over it. Thus, it is stated in Badai’ Al-Sanai':

W a3 (55 WSy 0 N s il s )3l phoadl g i ol 8 o Jod) 2 Vel s

@;\gp@&w\
(Badai’ Al-Sanai’, Book of ljarah, Chapter about the rulings of ljarah, Vol. 4, p. 204,
Publ. Dar Al-Kutub Al-‘limiyah, Beirut)

Sadr Al-Shari'ah, Mufti Muhammad Amjad Ali A'zami «Jc dz.~, Writes:
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Translation: The ruling about ljarah is that both parties attain ownership
of the exchange, but this ownership doesn'’t take effect at once; instead, it
happens gradually. However, if the condition of ‘Ta’jeel’ (advance
payment) is placed, then he (the recipient) will attain ownership of the
wage as soon as the contract is done. The wage doesn't enter one's
ownership merely by the contract, i.e., it is not valid to demand the wage
immediately after the contract, and it isn't wajib to give the wage
immediately. There are a few ways through which the wage enters the
ownership: (1) He paid the wage in advance after agreeing to the
contract; in this case, he (the recipient) has attained ownership, and he
(the payer) is not rightful to take it back. (2) The condition of advance
payment was placed. In this case, it is valid to demand the payment from
the outset. (3) After attaining the benefit (or receiving the service). (Bahar-
e-Shari'at, Vol. 3, Pt. 14, p. 109-110, Publ. Maktaba-Tul-Madinah, Karachi)
Who is responsible for paying the zakah on this money? Evidence
regarding this:
It is stated in Fath Al-Qadeer:
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(Fath Al-Qadeer, Book of zakah, Vol. 2 p. 165, Publ. Dar Al-Fikr, Beirut)

It is similarly stated in Badai’ Al-Sanai':
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(Badai’ Al-Sanai’, Book of zakah, Vol. 2, p. 6, Publ. Beirut)




Declaring this to be the Hanafi position, it is stated in Al-Mawsoo’ah Al-
Fighiyah Al-Kuwaitiyah as follows:
Lok J il e dmnalls 2 Yl g rimsladldis o5 o g o) (g bead) i) pkaes oo SNl 5
PECTERPS T PRV N NP B (N LYW P L P L SO N RS P
(Al-Mawsoo’ah Al-Fighiyah Al-Kuwaitiyah, The received wages, Vol. 23, p. 240, Publ.
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(Allah Almighty knows best and His Messenger ﬁl.zjg)\\jg\;l}—’:w\}b knows best.)
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