Will Zakah be paid on the land received in Inheritance?

Darulifta Ahlesunnat (Dawateislami)

Question

What do the noble scholars and jurists of Islamic law say about the
following: Zaid's father bought some plots of land intending to sell them,
and he would pay their zakah. Before the end of this year, Zaid's father
passed away. Zaid received one plot of land in inheritance. So, the
question is, is it necessary for Zaid to pay the zakah for this plot, even
though Zaid himself possesses the nisab amount and pays the zakah of
his trade goods, money, etc? Furthermore, please inform me when it will
be fard to pay the zakah of this land, after one year has passed with that
plot or before that?

Answer
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Zaid's father possessed that land as a trade good; therefore, it will still be
considered a trade good when Zaid receives it in inheritance. Since Zaid
was already the owner of nisab because of his trade goods and wealth,
and his zakah year is already in progress, then as soon as the zakah year
is complete, it will be necessary to immediately pay the zakah of this land
along with the zakah of his other assets. A separate year will not be
calculated for this plot because when any asset from the category of
zakah-payable assets is attained during the zakah year, it is joined with
the other assets, and its zakah year is counted together with them
(provided that this doesn’t cause zakah to be paid twice on the same
asset). In this matter, cash, trade goods, gold, and silver are all
considered one category.
The ruling mentioned above will apply when Zaid intended zakah on that
land, or even if he didn’t have any intention. But, if Zaid intentionally
excluded this plot from the trade goods at that time or later on, i.e., he
decided not to sell this plot but to use it for his personal use, then this
land will be excluded from ‘trade goods’ and its zakah will not be fard
upon Zaid.
The details of this matter are: When anyone receives the trade goods of a
deceased in inheritance, if they had intended for it to be a trade good
after the passing of the deceased, it will be a trade good for the heir as
well. But, if the heir didn’t intend for it to be a trade good after the passing
of the deceased, there are two opinions regarding whether that will be



considered a trade good for the heir or not. The ‘Rajih’ (preferred) opinion
is that it will be regarded as a trade good for the heir even without this
intention, because an heir receives the assets as a substitute and
successor of the deceased. Therefore, the status of the wealth with the
original owner will remain for that wealth with the substitute and
successor as well. However, if the heir excluded it from trade goods and
intended to use it for his personal use, it will no longer be considered a
trade good for the heir.

Sadr Al-SharTah, Mufti Muhammad Amjad ‘Ali A’zami <l Jusdiz.-, states:
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Translation: If the deceased had any trade goods and the heirs intended

to trade with it after their passing, zakah will be waijib. (Bahar-e-Shart’at, Vol.
1, Sect. 5, p. 883, Publ. Maktaba-Tul-Madinah, Karachi)

It is stated in Al-Fatawa Al-‘Alamgiri with reference to Muheet Al-Sarakhsi:
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(Al-Fatawa Al-'Alamgiri, Book of zakah, Vol. 1, p. 174, Publ. Dar Al-Fikr, Beirut)
It is stated in Tuhfah Al-Fugaha’
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(Tuhfah Al-Fugaha’, Vol. 1, p. 295, Book of zakah, Topic: Zakah of grazing animals,

Publ. Dar Al-Kutub Al-‘limiyah)

In the case that no intention is formed, there are two opinions, but the

Zahir and Rajih’ opinion is that zakah will be wajib because:

(1) This has been mentioned first in Muheet, Tuhfah, etc., and

mentioning any opinion first indicates that it is preferred, as it is stated in

Radd Al-Muhtar:
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Translation: Jurist mentioning the opinion of Imam Muhammad first tells

that it is preferred. (Al-Durr Al-Mukhtar Wa Radd Al-Muhtar, Vol. 2, p. 264, Publ.
Dar Al-Fikr, Beirut)
The Imam of Ahl-Us-Sunnah, Imam Ahmad Raza Khan ..~ , stated while

mentioning the reasons for reference [0 L 1]:



Translation: It is known that precedence indicates preference as stated in
the Kitab Al-Shirkah of Al-Inayah, Al-Nihayah, and Al-Durr Al-Mukhtar.
(Fatawa Razawiyyah, Vol. 10, p. 93, Publ. Raza Foundation, Lahore)

(2) Inthe absence of intention, there is more benefit for the destitute
when considering this wealth a trade good, and the jurists ensure that in
the rulings of zakah, the opinion that has more benefit for the destitute is
adopted. Therefore, this opinion is preferred in this respect as well. While
discussing a differed upon ruling in the chapter of zakah, when the Imam
of Ahl-us-Sunnah, Imam Ahmad Raza Khan ..~ ,mentioned the different

opinions of the scholars, he mentioned the reasons that one opinion was
Rajih (preferred) and mentioned one of those reasons of preference in the
following words:
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Translation: Sixth: This is more beneficial for the destitute, and it is known
that the scholars ensure this in the chapter of zakah and waqgf. (Fatawa
Razawiyyah, Vol. 10, p. 95, Publ. Raza Foundation, Lahore)
(3) Furthermore, the ruling of receiving trade goods as inheritance is the
same as receiving ‘Saimah’ (grazing animals) as inheritance, and these
both were mentioned together in the texts. In the case of receiving
‘Saimah’ as inheritance, the preferred opinion is that even if the heirs
didn't intend to make them ‘Saimah’, even then zakah will be obligated on
the heirs. Qadi-Khan chose this and the author of Al-Durr Al-Mukhtar,
Allamah Shami, and Bahar-e-Sharr'at also took this. Therefore, if trade
goods are received in inheritance and no intention was formed, the
‘Mukhtar’ (chosen) opinion is that it will be considered a trade good for
the heir. It is stated in Al-Durr Al-Mukhtar Ma'a Radd Al-Muhtar (the text of
Radd Al-Muhtar is between the parentheses):
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(Al-Durr Al-Mukhtar Wa Radd Al-Muhtar, Vol. 2, Book of zakah, p. 273, Publ. Dar Al-
Fikr, Beirut)

It is stated in Sharh Al-Nugayah Lil-Barjandi:
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(Sharh Al-Nigayah (manuscript), Vol. 1, p. 94)
The author of Bahar-e-Sharr'at writes:
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Translation: If grazing animals are received in inheritance, zakah will be
wajib regardless of whether they want to keep them as grazing or not.



(Bahar-e-SharTat, Vol. 1, Chapter of Zakah, p. 883, Publ. Maktaba-Tul-Madinah,
Karachi)

If any wealth from the category of the nisab is attained during the year, it
will be combined with the other wealth, and the year for it will be
completed along with the year of the other wealth. Regarding this, it is
stated in Fatawa Razawiyah:
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Translation: Before the completion of the year, if the owner of nisab
received more assets from the category of nisab whether as a gift,
inheritance, by purchasing, through a will, or it came into his ownership in
any other way, that wealth will also be included in the original nisab and
completion of a year on the original nisab will be considered completion
of a year on everything. Gold and silver are one category, even if there is
anything made of these. Trade goods will also be considered from their
category, regardless of what they are, because the nisab of the gold or
silver is considered after the price is calculated according to the price of
gold and silver. Since all these assets are from the category of gold and
silver, and they were received in the middle of the year, they will be joined
with gold and silver, given that joining them will not cause zakah to be
obligatory on one asset twice... It is stated in Tanwir Al-Absar Wa Al-Durr
Al-Mukhtar: Whatever is gained in the middle of the year, whether as a
gift, by purchasing, as inheritance, or through a will, it will be joined with
the nisab of its category given that there is no prevention, which is the
repetition of zakah which has been prohibited by the Prophet «&z: There is

no repetition on charity. Therefore, zakah will be paid according to the



year of the original assets. If one paid the zakah on ‘Naqd’ (monetary
assets) and then purchased grazing animals, these animals (which were
bought with the Naqd for which zakah has already been paid) will not be
joined with the other grazing animals, i.e. he will not pay zakah for them
at the end of the original grazing animal’s zakah year according to Imam
A’zam because the previously mentioned prevention (summarized). It is
also stated in the Sharh that one Naqd will be joined with the other, and
trade goods will be joined with both Nagds’ because they are from the

same category from the aspect of their prices. (Fatawa Razawiyyah, Vol. 10,
p. 86, Publ. Raza Foundation, Lahore)

Note: If the deceased left behind any assets other than the trade goods
and the heir intends to trade that item, even then that asset will not
become a trade good, and its zakah will not be wajib on the heir. This is
because the intention of trading at this time isn't considered. The
intention of trading can only be formed when something is being attained
through ‘Agd Mu’awadah’ i.e. a contract of exchange.
It is stated in Al-Hidayah and it's Sharah Al-Binayah:
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(Al-Binayah Sharh Al-Hidayah, Vol. 3, Book of zakah, p. 310, Publ. Dar Al-Kutub Al-
‘Ilmiyah)
It is stated in Al-Muheet Al-Burhani:
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(Al-Muheet Al-Burhani, Vol. 23, Book of zakah, p. 248 Publ. Dar Al-Kutub Al-‘limiyah)
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(Allah Almighty knows best and His Messenger QLWJA.UML,A»\ gw knows best.)

Answered By: Muhammad Sajid Attari

Verified By: Mufti Abu Al-Hasan, Muhammad Hashim Khan Attari
Ref No: JTL-1828

Date: 8" Muharram Al-Haraam 1446 AH/ 15™ July 2024

:
L&
L

Dar-ul-IftaAhlesunnat (Dawat-e-Islami)

e

T ' : ,
!\.\-’.:,l www.fatwaga.com O daruliftaahlesunnat u DaruliftaAhlesunnat

) Dar-ul-ifta AhleSunnat d feedbacki@ daruliftaahlesunnat.net



