
Returning Advance Fees Due to Not Attending or Dropping Out of 
Tuition Without Notice 

Darulifta Ahlesunnat (Dawateislami) 

Question 
What do the noble scholars and jurists of Islamic law say about the following: A 
woman teaches Urdu classes and takes the fees in advance every month. One of her 
students paid the advance fee but couldn’t attend the classes because of a wedding 
at her home. But she attended the next month. In this case, will the fees be refunded 
even though the tuition remained open and other students would attend? Please 
provide guidance regarding this. 

 Furthermore, please clarify the following: A student paid the advance fee and 
attended for only 10 or 12 days, then left the tuition without any notice. At the end of 
this month, her mother said that we have found another teacher who will give tuition 
for a lower price, which is why my daughter was not attending, so now return the 
fees for the remaining days. In such a case, does the teacher have to return the fees 
for the remaining days, or is she entitled to the fee for the entire month? 
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The answers to both questions are mentioned below: 
(1) If the student did not attend the tuition classes after having paid the fee in 
advance while the classes continued regularly and other students continued to 
attend the classes, and she was also able to attend the classes, but didn’t merely 
due to a wedding function, in such a case, the teacher will be entitled to the fee for 
the entire month at the end of the month, and the student cannot demand the fee to 
be refunded. 
(2) If the student paid the advance fee but left the tuition after attending for a few 
days because another teacher agreed to teach for a lower price, in this case, the 
previous teacher will be entitled to the entire fee at the end of that month. This is 
because finding another teacher who will teach for cheaper is not a valid sharī’aĥ 
reason to terminate the ijarah contract. Even if we assume that it is a valid excuse, it 
would then be necessary to terminate the contract with the teacher's approval 
during the month for which the advance fee was paid, whereas this is not the case. 
Moreover, because the teacher remained available to teach the entire month, she 
will be entitled to the entire fee for this reason as well. 
Explanation: 
In our schools and tuitions, the teaching contract is generally an Ijarah Khaas (time-
based contract), where the time and location are mutually agreed upon (that the 
classes will take place at so-and-so location at so-and-so time). In this case, the 
teacher must be available at that place and time without any impediment in teaching 
from their side. Now, whether the students come to learn or not, the teacher will be 
entitled to the fee. This is because the student was capable of benefiting from the 



teacher’s service, and the jurists state that if the Musta’jir (student) can obtain the 
specified benefit from the Ajeer (teacher) at the agreed-upon time and place, the 
Ajeer will be entitled to the Ujrah (fee) regardless of whether they actually obtain the 
benefit. 
It is stated in Durar al-Hukkam Sharh Majallah al-Ahkam: 

دت الإجارة على المدة حتى أن الأستاذ يستحق الأجرة لكونه حاضرا ومهيأ للتعليم  استؤجر أستاذ لتعليم علم أو صنعة فإن ذكرت مدةانعق  لو

 قرأ التلميذ، أو لم يقرأ

(Durar al-Hukkam Sharh Majallah al-Ahkam, Vol. 01, p. 653-654, Publ. Dar al-Jeel) 

A’la Hazrat, The Imam of Ahl al-Sunnah, Imam Ahmad Raza Khan ى عليهتعال رحمة اللہ  writes: 

اص ہ   ی  و امث الہ م اج   ی   مدرس  رہ معہ ود م  ی  اور اج   ی  خ  تر مقر
ر اص پر وق سل  ی  خ 

ر م ہ  اور اس  م  ی  ت س لار 
ف 
ترا ہ  اگرچر کام ن  ہ و ی ت  حق ہ و

ر لاً  ۔سے وہ اج رتر کا مسی مث 
  
تر معہ ود پر مہ   (چر مدرس )ٹ 

ر اپ  خاض  رہا ث ہی  وق   ب ھر پ 
 
رھا کہ سی ق پر ھثرا  اور طالت  علم کوئ   مدرس کی ،ن  ب

واہ واج ب  ہ وگی  ٹر 
 ۔ ی ح 

Translation: Teachers and those in similar fields are Ajeer Khas. An Ajeer Khas is 
obligated to make himself available at a specific time, and he becomes entitled to 
the wage because of this, even if there is no work to do. For example, a teacher was 
present at the specified time for the entire month, but there were no students for 
him to teach, the wage of the teacher will become wajib (upon the Musta’jir). (Fatawa 
Razawiyah, Vol. 19, p. 506, Publ. Raza Foundation, Lahore) 
In an Ijarah contract, the Ijarah (wage) becomes obligatory by being capable of 
obtaining the benefit at the specified time in the specified place. It is stated in 
Majallah al-Ahkam: 

  العقد و ہیالمحل المضاف ال یف ۃالمنفع فاءی تالتمکن من اس کونیان  ۔۔۔ۃالمنفع فاءیاس یبالاقتدار عل ۃحیالصح ۃالاجار یف ضایا ۃتلزم الاجر

 العقد  ھایورد عل یالت  ۃالمد یف

(Sharh al-Majallah, Vol. 01, p. 209-210, Publ. Dar al-Kutub al-‘Ilmiyah) 

It is stated in Bahar-e-Sharī’at: 
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 ہ و۔ ہ  اگرچر من ف عبر خاصل ن  کی من ف عبر خاصل کرن

Translation: The wage becomes obligatory by being capable of obtaining the benefit, 
even if the benefit is not obtained. (Bahar-e-Sharī’at, Vol. 03, p. 111, Publ. Maktaba-Tul-
Madinah, Karachi) 
If the wage is paid in advance in an Ijarah Sahihah (valid ijarah contract) and the 
Ajeer (employee) remains available for the service without any impediment from his 
side, he will be entitled to the entire wage. However, in the case that the contract is 
terminated within the contract period due to a valid reason, the Ajeer (employee) will 
be obligated to return the wage for the remaining days. But the condition is that the 
contract is terminated within the days of the contract. 
It is stated in Durar al-Hukkam Sharh Majallah al-Ahkam: 

جر ولنقدا م  ۃسلم المستاجر الاجر لو
ٓ
  نئذیقبل انتھاء مدتھا فللمستاجر ح ۃللمستاجر استردادھا۔۔۔وذلک مالم تنفسخ الاجار سی لکھا الا

  ۃمن المد ۃاسترداد ما زاد من الاجر

(Durar al-Hukkam Sharh Majallah al-Ahkam, Vol. 01, p. 478-479, Publ. Dar al-Kutub al-‘Ilmiyah, 
Beirut) 

 If there was no negligence by the first teacher in teaching, and the student found 
another teacher who would teach for cheaper, this is not a valid reason to terminate 
the ijarah contract. Similarly, if a shopkeeper of an operating market finds another 



shop elsewhere for lower prices, this is not a valid reason to terminate the contract 
(with the previous shop owner). It is stated in Bahar-e-Sharī’at: 

الو ہ  مگر  اگر ار خر اہ ثرا ہ  ج و اس سے ر   ی  دکان  م  یدکات دار دوس  ن  ت ار  ل ہ وت ا خر
رقر ادہ ہ   ادہت  می ن ج و   گای  کام کر ی ہ  ب   ی ب ھ  ی  کم ہ  اور اُس دکان  م  ن  اُس کاکرا ات  کُس 

و دکان  ب ہ   ہ انب  
ر ا۔  ی  کررہا ہ  ت ھور  سکثر  چر

Translation: If the market is operating and the shopkeeper wishes to move to 
another shop that is more spacious and the rent is cheaper, and the operations 
there will be the same as those in this shop, he cannot leave the shop. (Bahar-e-
Sharī’at, Vol. 03, p. 173, Publ. Maktaba-Tul-Madinah, Karachi) 
 It is stated in Fatawa Razawiyah: 

ر  ی اورکس  ی ص کو اصلا اخ 
ح   کردے، ی  کہ ن  اطلاع اج   ی  ارب ہ  ث  س 
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اہ  ہ وج س م  ی   عد ر ت   مگر ج ب  کوئ خ ط 

ث اہ ن  ہ و  ی  واض 
ر ی اصلا محل اس 

ترک ا واہ ہ وگا۔ س ک ی  ت   ی  ن  ہ و اج   سات  ج ب  
ح 
حق ٹر 

ر مسی
ان کان ظاھر   المحتار الاصح ان العذررد یف الرضاءالخ، و تفسخ بالقضاء و ۃالمختار الاجار الدر یف 

   اللہ ۔ ونفرد یوان مشتبھا لا نفردیا
 
 اعلم۔  یتعال

Translation: No one has the right to terminate the Ijarah contract by themselves 
without informing the Ajeer, unless there is a clear and obvious reason in which 
there is no room for doubt. But until then, the Ajeer will certainly be entitled to the 
wage. It is stated in al-Durr al-Mukhtar: “The Ijarah contract can be terminated either 
by the judicial decree or by mutual consent.” It is stated in Radd al-Muhtar: “The 
Asah (most accurate) opinion is that if the excuse is apparent, he can terminate the 
contract independently. But if the excuse has doubt, he cannot act independently. 
(Fatawa Razawiyah, Vol. 19, p. 438-439, Publ. Raza Foundation, Lahore) 
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(Allah Almighty knows best and His Messenger  
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