Is a Wakil Allowed to Spend the Sadagah Wajibah on Himself?
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Question

What do the noble scholars and jurists of Islamic law say about the following: A
person made a vow (mannat) that upon the completion of their task, they will donate
a certain amount in the path of Allah. When the task was completed, he gave the
money to his friend so that he could give it to an eligible and deserving person. If
the person appointed to give the money is himself a shar T faqir, can he use the
money for himself?

Answer
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In the inquired situation, it is not permissible for the shar T faqir wakil [i.e.
authorized representative] to spend the money of the mannat [i.e. vowed offering]
on himself because a person who is appointed as a wakil to distribute a sadagah
wajibah (e.g., zakah, sadaqgah al-fitr, kaffarah of oath, etc.) is not permitted to use the
money for his personal needs even if he himself is a sharT faqir. The reason for this
is that the money is a trust (amanah) in his possession, and he is required to spend
it according to the instructions of the mu’akil (the one who gave the money). However,
if the mu’akil gives him general permission and authority to spend it wherever he
deems appropriate, in this case, the wakil may use the money for his personal
needs provided that he is a shar T faqir.
The masraf for the money of a mannat are the same as those eligible of zakah and
sadaqgah al-fitr. Thus, it is stated in Radd al-Muhtar ‘Ala al-Durr al-Mukhtar:
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(Radd al-Muhtar Ma‘a al-Durr al-Mukhtar, Vol. 03, Chapter of eligible recipients, p. 333, Publ.
Quetta)
MuftT Jalal-Uddin AmjadT «ic Jis iz, (d. 1422 AH/2001 CE) states:
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Translation: Sadagah wajibah, such as if someone made a vow that “if my son gets
cured, | will spend in the path of Allah", the masraf (eligible recipient) of that wealth is
the one who is eligible for zakah and sadaqgah al-fitr. (Fatawa Faiz-Ur-Rasool, Vol. 01, p.
500, Publ. Shabir Brothers, Lahore)
The wealth that a wakil holds is considered an amanah, as stated in Bahar-e-
Shar at:
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Translation: The wealth given to a wakil and a mudarib (working partner) is an
amanah. (Bahar-e-Shari‘at, Vol. 03, pt. 17, p. 711, Publ. Maktaba-Tul-Madinah, Karachi)



The wakil must spend the money according to the instructions of the mu’akil, as
written by Malik al-‘Ulama’, ‘Allamah Kasani Hanafi (d. 587 AH/ 1191 CE) %L;gus;‘»\:mj:
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(Bada’i- al-Sana’i’, Book of Wakalah, Vol. 06, p. 28, Publ. Dar al-Kutub al-‘limiyah, Beirut)
Regarding a wakil of sadaqgah wajibah spending that wealth on himself, it is stated
in Fatawa Shami, al-Bahr al-Ra’iq, and other books of figh as follows:
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(Al-Bahr al-Ra’iq, Book of Zakah, Vol. 02, p. 263, Publ. Dar al-Kitab al-Islami)
A‘la Hazrat, the Imam of Ahl as-Sunnah, Imam Ahmad Raza Khan @;Jw&\m, (d.

1340 AH/ 1921 CE) was asked:
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Translation: Zaid gave Bakr something and said: “give it to the masakin wherever

you think is appropriate.” So, if Zaid is eligible, can he spend it on himself or not?
To which he answered:
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Translation: When the owner gives general permission to spend it wherever one
finds it appropriate, he can also spend it on himself, given that he is eligible.
However, if these words were not said, it would not be permissible for him to spend
it on himself, but it would be permissible for him to give it to his children if they
were eligible. (Fatawa Razawiyah, Vol. 10, p. 158, Publ. Raza Foundation, Lahore)

Sadr al-Shari'ah Muftt Muhammad Amjad ‘Alt A‘’zami A?L;gusﬁ\:\a.») (d. 1367 AH/1947

CE) writes:
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Translation: A wakil does not have permission to take it himself. However, if the

one paying the zakah said, "spend it wherever you want", then he may take it.
(Bahar-e-Shartat, Vol. 01, pt. 5, p. 888, Publ. Maktaba-Tul- Madlnah Karachl)
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(Allah Almighty knows best and His Messenger p@;g\'jg&;mg\; knows best.)
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