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Can the Tailor Keep the Leftover Fabric?
Darulifta Ahlesunnat (Dawateislami)

Question

What do the noble scholars and jurists of Islamic law say about the following: | have
been running my own tailoring shop for the past twenty years. Many people give me
their clothes to tailor, and | sew them to their measurements. | show it to the
customer, and they take it with satisfaction. Generally, there are only shavings or
such small pieces of leftover fabric that aren’t usable, nor does the customer ask
about them; they only check their clothes and take them. So please provide Shari‘ah
guidance about this: although people generally don’t ask about the shavings, nor do
they take them back, but if a customer says beforehand to return the shavings and
even the smallest piece of leftover fabric, do | have to return it to them or can | keep
it myself even though they told me to return it, as tailors generally keep it?
Furthermore, sometimes we receive an entire bolt of fabric from which | take some
fabric and use to tailor the clothes according to the customer’'s measurements.
Even then, some fabric is left over from the bolt, and it can be used. Must this be
returned to the owner, or can | keep it myself for my own use? The bolt is usually
small, and the customer asks if anything is left over or if the entire fabric was used.
Please explain the ruling of both situations in detail.

Answer

In the inquired situation, you are allowed to keep the scraps from the fabric and the
unusable small pieces of cloth due to ‘urf; you do not have to inform every customer
that there are leftover scraps from their fabric. But keep in mind that they must
actually be scraps or such small pieces of cloth that are no longer usable. But if
there is enough fabric that can be used, then it is necessary to return the fabric to
the owner, and it cannot be kept without their permission. Furthermore, although
customers generally don't take the scraps and non-useable pieces of fabric, nor do
they ask about them, but if someone says that the scraps and the leftover fabric
should be returned to them no matter how little or how much, then in this situation
you must return the scraps and non-usable pieces of fabric to the owner. You are
not allowed to keep the fabric claiming that it is allowed to keep because of ‘urf.
Similarly, if someone gave a bolt of fabric, and there are scraps as well as leftover
pieces of fabric that can be used to make something, such as children’s clothes, a
shalwar, or a shirt, then it is necessary to return this fabric to the owner; you cannot
keep it without the owner’s permission. The reason for this is that the tailor is an ajir
mushtarak and anything people give to him is an amanah (safekeeping) in his
possession, on which the ajir (tailor) will exercise his expertise to prepare
something. An ajir mushtarak is only allowed to use the material to the extent
allowed by the owner. After that, the remaining item must be returned to the original
owner. Making further changes to the item without permission or keeping it for



oneself is a form of “unlawfully consuming others' wealth” and a sin. For this reason,
the jurists have explicitly stated about tailors and cobblers that if a person gives a
tailor or a cobbler a cloth or leather to prepare something and some cloth or leather
is left over, it belongs to the owner. If one made changes to it without permission,
they must pay tawan (compensation). However, if there is explicit permission from
the owner or implicit permission (e.g., through ‘urf), then the ajir is permitted to keep
the leftover item. But if the owner said to return the leftovers of his item, then the ajir
must return even the smallest remaining item (as explained above) because by
explicitly saying this, the permission which was understood through “urf is revoked.
Regarding the prohibition of unlawfully consuming other’s wealth, it is stated in The
Noble Qur’an:
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Translation (Kanz-Ul-‘Irfan): And do not consume the wealth of one another unjustly.

(Part 2, Surah Al-Baqgarah, Verse 188)
It is stated in Tafsir Na‘Tmi under this verse:
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Translation: Bribery, usurpation, looting, theft, false oaths, gambling, fortune telling,
injustice, and all other impermissible jobs are invalid sources of earning. This
means: neither spend your wealth in improper ways nor spend others’ wealth after
attaining it through impermissible means. (Tafsir Na‘imi, Vol. 02, p. 232, Publ.
Maktabah Islamiyah, Lahore)
It is stated in the hadith:
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Translation: The Prophet £%z said: It is not permissible to take the wealth of another
Muslim without his permission. (Sunan al-Dar Qutni, Hadith No. 2886, Vol. 03, p. 424,
Publ. Mu’assisah al-Risalah, Beirut)
It is stated in Radd al-Muhtar:
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(Radd al-Muhtar, Vol. 04, p. 61, Publ. Dar al-Fikr, Beirut)

Defining an ajir mushtarak and the rule that the possession he holds is a
safekeeping, it is stated in Tuhfah al-Fugaha’:
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(Tuhfah al-Fugaha’, Vol. 02, p. 352, Publ. Dar al-Kutub al-‘limiyah, Beirut)
The leftover cloth that the tailor has is also an amanah from the owner. Thus, it is
stated in Jami* al-Fusdulain:
Los\;d.lu\j\gasjbbﬂ.d\Jb&&oguﬁij\;w;&zw&w(ﬂ@lé:yu&.uw\ﬂ;w&ﬁén&zMMJ«L:L-;
SJQ)J\J)A?L;%CE}\J\}}LYCKEUQ\;WM
(Jami* al-Fusilain, Chapter 33 about the necessary liabilities, Vol. 02, p. 129, Publ.
Karachi)



The Imam of Ahl as-Sunnah, Imam Ahmad Raza Khan g&gw&\mj was asked: there

is a tailor who keeps the usable fabric from a suit and he makes caps out of it and
sell them. Is it permissible to buy them or not? He replied:
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Translation: Because it is theft and impermissible for the tailor to use the fabric for
his own personal use, buying the caps made of it is certainly a sin and haram.
(Fatawa Razawiyyah, Vol. 23, p. 567, Publ. Raza Foundation, Lahore)

Permission can be granted due to ‘urf. Regarding this, the Imam of Ahl as-Sunnah
ale Jbs <l da>) Writes:
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Translation: ...given that the owner of the Sabeel (water source) gave general
permission or permission was granted to him explicitly or implicitly. Explicit
permission means that he clearly stated when setting up the water source, “whoever
wants can drink water from it, perform wudu, and even shower”... Implicit permission
is when people perform wudu with it and he doesn’t stop them, or that it is an old
water source and it has always been used in this manner, “because customs are like
stipulated conditions. This is well known in many rulings.” (Fatawa Razawiyah, Vol.
02, p. 481, Publ. Raza Foundation, Lahore)
The Imam of Ahl as-Sunnah %uasus;“»\zm) states regarding when there is explicitness

against something understood through ‘urf:
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Translation: “Customary practices are like stipulated conditions,” is a definitive
principle. However, when custom practices are explicitly negated, they will not
remain stipulated conditions “because something explicit takes precedence over
something implied, as mentioned in al-Khaniyah, etc.” (Fatawa Razawiyah, Vol. 09, p.
646, Publ. Raza Foundation, Lahore)
He also writes:
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Translation: An explicit negation eliminates the ruling established by situation-based
indication because explicitness takes precedence over implication. (Fatawa
Razawiyah, Vol. 06, p. 640, Publ. Raza Foundation, Lahore)
It is stated in the booklet of Amir of Ahl as-Sunnah, ‘Allamah Maulana Muhammad
llyas "Attar Qadrm zJwl .35 x5, Named “Darziyon Ke Bare Me Suwal Jawab™:
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Translation: The ‘urf is that after stitching clothes, the leftover scraps are not taken

back, hence there is no issue in keeping them. But wherever people take them back,
they must be returned. However, if the owner says, “My work is done, so you can



keep the leftovers,” now, if the entire bolt of cloth is left and he keeps it with his
permission, there is no issue. (Darziyon Ke Bare Me Suwal Jawab, p. 35, Publ.
Maktaba-Tul-Madinah, Karachi) ) )
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(Allah Almighty knows best and His Messenger wi.@,f9’\5ﬁxgl_’e:l‘»\Lj_faknows best.)
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