Preparing Jewellery On Order Purchase
Darulifta Ahlesunnat

(Dawateislami)
Question
What do the scholars of Islam say concerning the following matter: When customers

approach us to have jewellery made for them, they give us an order: “Make such and such
jewellery for us, in such and such a design”, i.e., seeing a sample, a complete description of
the style and attributes of the item is made apparent. Some money is paid in advance at the
time and some is left as a credit i.e., it is payable when picking up the item. Is this type of deal
correct?
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Producing jewellery on an order purchase basis where some money is given in advance and
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the remainder is made payable on receipt of the item, is permissible according to Islamic law.

Having jewellery or something else prepared by a craftsman falls within bay* al-istisna“
(order purchase). The condition of its permissibility is that the genus, type, description, etc.,
of the item should be explained, so ambiguity concerning it does not remain. There must be
Ta’amul (an established practice) of dealing between people in having such things made.
Order purchase will not be permissible concerning such an item where this is not the case.
Since both these matters are found with respect to gold jewellery, order purchase is permitted
in that case.

In Fatawa Alamgirt:'
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In relation to order purchase, it is mentioned in Kifayah:
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In these legal cases, the permissibility of order purchase concerning silver has been
mentioned. It is not hidden to the people of knowledge that the rulings of gold and silver are
alike, so order purchase is also permitted with respect to gold. Apart from this, in the legal
case mentioned below in AI-Mabsiit, order purchase has been declared permissible in
relation to gold also.

1 Fatawa /\lamgiri, vol. 3, p. 207, Dar al-Fikr, Beirut
2 Kifayah ma‘a Fath al-Qadir, vol. 7, p. 30, Published in Quetta



Imam al-Sarakhsi azzadJ13425 states:®
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It is not necessary to pay the full amount at the time of the agreement in an order purchase
transaction. There is a choice between paying the full amount in advance, not paying
anything in advance, or paying some in advance and the remaining afterwards. These are all

allowed, the explanation of which is stated in the legal case Kifayah mentioned above.
In Majallah and its commentary Sharh Durar al-Hukkam:*
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Note: According to Imam Aba Hanifah 432410125, agreeing a time greater than a month
in an order purchase will render it bay al-salam (advance payment and deferred delivery
transaction). It will then be necessary for all the conditions of the latter to be present in the
transaction. According to the Sahibayn, it will remain bay‘ al-istisna“(an order purchase
transaction).

Leading scholars of our era have issued a legal edict on the opinion of the Sahibaynatigses

1%z, just as the Islamic Law Council of India (Bareilly) issued a legal edict according to the
opinion of the Sahibayn, in their 6™ annual Juristic Seminar. Similarly, the Islamic Law
Council, Jami‘ah Ashrafiyyah (Mubarakpur), also issued a legal edict according to the
opinion of the Sahibayn on the sale of flats, in light of Hajat e Sharia (legal need), and
Ta’amul (prevalent practice of dealing).

In accordance with the opinion of the Sahibayn, upon which the legal verdict is issued,
even if a time period of one month or more is agreed for the preparation of gold jewellery, it
will still remain an order purchase transaction, and such a deal will be permissible.
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3 Mabsiit, vol. 14, p. 49, Dar al-Ma ¥ifa, Beirut
4 Durar al-Hukkam Sharh Majalla al-Ahkam, vol. 1, p. 424, Dar al-Jabal



