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Question
What do the scholars of Islam say about the following issue: If someone sells gold jewellery

which has been specified in exchange for currency notes on credit, in such a way that the
duration and value are agreed upon, but neither is the jewellery handed over to the buyer nor
is the money received in the same gathering of the transaction, and said gathering came to an
end; will this contract be considered valid, sinful, or something else?
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Selling in the manner described in the question is permissible in Islamic law, and there is
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no objection to it. The explanation is as follows:

There is a difference between gold and silver coins, and gold and silver jewellery. Dinars
and dirhams are not specified in the agreement, and they are a liability upon the parties
involved. Whilst purchasing, if someone asks to purchase a certain thing in exchange for this
dinar, he can later give another dinar in place of the first one, as the particular dinar is not
specified. Yet, when it comes to gold and silver jewellery, it is not a matter of being in one’s
liability. Rather, this is specified in the agreement. As a result, the exact item mentioned in
the agreement must be handed over.

According to this explanation, when exchanging dinars and dirhams with currency notes,
since both are not specified in the agreement but are liabilities instead, it becomes necessary
for at least one side to give possession before the parties separate. Failure to do so would lead

to both parties being indebted to each other, and in this situation, it would necessitate ;JéJix
8L 0T e 3L, both of which have been prohibited in hadith.

If gold and silver jewellery are exchanged with currency notes, then even if there is no
possession from either side, it would not result in L I e O Lo es =G, because
although the currency notes will be a debt, the jewellery will not be as it is specified. This will
be considered ciaezs 2315, i.€. to separate from the gathering while specifying one thing and

leaving a debt on the other side, which is Islamically permissible.

It is narrated from the Companion ‘Abdulldh b. ‘Umar 2324015
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The Prophet oka3sa)tsazlz il s forbade transacting a debt in exchange for a debt.”!
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The leading scholar, Imam Sarkhasi a2 4012525 writes:?

L Sunan Daraqutni, vol. 4, p. 40, Muassasat al-Risala, Beirut
2 Mubsut lil al- Sarkhasi, vol. 14, pp. 24-25, Dar al-Ma'rifah, Beirut
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It is mentioned in Al-Muhit al-Burhani:®
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It is stated in Bahr al-Ra’iq, Fath al-Qadir and other books:*

il ol igds ey o b o) yots Ja3lo nes sazel

In Bahr al-Ra’iq it is mentioned:’
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Imam Ahmad Raza Khan azdzad13525 writes:
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A silver- and gold-plated item (e.g., a vessel or jewellery) is also not a debt in one’s liability.
Rather, it is specified in the contract.®

Note (1): It should be clear that the question asked is related to the buying and selling of
specific gold jewellery. However, there are many instances when specific gold jewellery is not
being sold, but an agreement for the purchase and sale of unspecified gold is made. For
example, a seller sells a gold chain, specifying the quality and weight, but the exact chain is
not designated, and no handover is made in the gathering of the transaction from either side.

The transaction instead remains on credit either side. This scenario is ;63 ;J6Ji%, which is

unlawful and sinful, and has been prohibited in hadith. In this situation, due to exioers (=35I,
i.e., separation of both parties without handover, such a contract becomes invalid, as is clear
from the principles stated above.

Note (2): It should also be clear that in our society, there is a common practice where a
person who wants to purchase a gold set or any other item goes to a goldsmith, and the latter
shows them a sample of the jewellery. If the customer likes it, they ask the goldsmith to make
the set according to a specific weight, and after a few days, he makes it accordingly and hands
it over to them. This situation is different from the one described in the question and is

related to sleatuif; (purchase order contract), the details and conditions of which are

3 Al-Muhit al-Burhani, vol. 10, p. 412, Idarah al-Quran wa al- ‘Ulim al-Islamiyah
4 Bahr al-Ra’iq, vol. 5, p. 257, Dar al-Kitab al-Islami

5 Bahr al-Ra’ig, vol. 5, p. 299, Dar al-Kitab al-Islami

¢ Fatawa al-Razawiyyah, vol. 17, p. 405, Raza Foundation, Lahore



mentioned in another fatwa issued by Dar al-Ifta Ahl al-Sunnah. The link to that fatwa is
provided below:

https://www.daruliftaahlesunnat.net/fatawa tasheer/ur/970
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