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Question

What do the noble scholars and jurists of Islamic law say about the
following: Hajj had become Fard upon my father, but he passed
away before offering it. He didn’t make Wasiyat (will) for the Hajj to
be offered either. In this case, are the heirs allowed to perform Hajj
Badal on his behalf, or can they have someone offer it?
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In the inquired situation, for the heirs to perform Hajj on the
father’s behalf or send someone to perform Hajj on his behalf, both
are permissible and highly rewarding acts. The heirs should
definitely carry this virtuous out. Even though the father didn’t
make a will for Hajj Badal, it is hoped, by Allah’s mercy, that this will
be a substitute for his Fard Hajj and fulfill his obligation.

It is preferable that the one performing Hajj Badal be an Allah -
fearing pious individual who knows about the rulings pertaining to
Hajj and has performed his own Hajj so that he may correctly offer
its pillars. However, it is permissible to send such a person who
hasn’t performed Hajj nor is Hajj Fard upon him. If Hajj has become
Fard upon someone but he hasn’t performed it yet, it is Makruh
Tahrimi and a sin to purposefully send him for the Hajj Badal.
Concerning the conditions of Hajj Badal, it is stated in Al-Fatawa Al-
‘Alamgirt:
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(Al-Fatawa Al-‘Alamgiri, Vol. 1, p. 283, Publ. Karachi)
It is also stated:
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(Al-Fatawa Al-‘Alamgiri, Vol. 1, p. 285, Publ. Karachi)

Who should be sent for Hajj Badal? Answering this, it is stated in
Al-Ikhtiyar Li Ta’leel Al-Mukhtar:
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(Al-Ikhtiyar Li Ta’leel Al-Mukhtar, Vol. 1, p. 220, Publ. Karachi)

The Imam of Ahl as-Sunnah, Imam Ahmad Raza Khan ajs a3 atia-,
states:
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Translation: If Hajj had become Fard on his blessed mother .-,

LJw before that year, then this Fard Hajj remains (obligatory)

upon her. If Hazrat performs the Hajj on her behalf or has someone
perform it for her, it will be a great reward. Hajj Badal, i.e.,
performing Hajj Badl on someone’s behalf to fulfill his obligation,
has the following conditions: This Hajj should be by the command of
the one on whose behalf it is being performed. Performing Hajj on
someone’s behalf without their permission will not suffice unless
the heir performs Hajj on behalf of the deceased or has someone
perform it because he stands in their place as a successor.

(Summarized) (Fatawa Razawiyyah, Vol. 10, p. 659-660, Publ. Raza Foundation,
Lahore)

Answering the following question:
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Translation: A prosperous individual wants Hajj Badal to be
offered on behalf of his deceased wife (who was wealthy and had a

firm intention to perform Hajj). Is it sufficient to appoint someone
in Mecca and bear his expenses for the time of Hajj, or not?

Imam Ahmad Raza Khan aJsJaiia,-, said:
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Translation: Hajj is a combination of physical worship and
financial worship. If Hajj was Fard upon someone and, may Allah
forbid, they passed away without offering it, it is clear that he has
become incapable of (offering) the physical aspect. It is Allah’s
mercy that he accepts the Hajj Badal on their behalf merely by
(fulfilling) the financial aspect, if they made such a will. It is greater
mercy that the heirs having the Hajj performed on their behalf is
also accepted, even if the deceased didn’t make a will for it. The one
performing Hajj Badal should depart from the city of the deceased,
so the financial aspect is fulfilled completely. Having the Hajj Badal

from Mecca will not equate.(Fatawa Razawiyyah, Vol. 10, p. 661-662, Publ. Raza
Foundation, Lahore)

Sadr al-Shari’ah, Mufti Muhammad Amjad Ali A’zami a3 iz,
states:
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Translation: There are a few conditions for Hajj Badal: (4) It must
be commanded by the one on whose behalf it is being performed. It
can’t be offered without his permission. However, if the heirs
perform it on behalf of the deceased, their command isn’t required.
The one upon whom Hajj is Fard but didn’t offer it nor made a will
for it, is sinful by [jma’ (consensus). If the heirs want Hajj to be
performed on the deceased’s behalf, they can do so. It is hoped that

it will be fulfilled, by the will of Allah.
(Bahar-e-Shari’at, Vol. 1, p. 1201-1206, Publ. Maktaba-Tul-Madinah, Karachi)

He further states:
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Translation: A person who has performed Hajjah al-Islam (the
Fard Hajj) should be sent to for Hajj Badal. If a person who hasn’t
performed Hajj is sent, even then the Hajj Badal will be complete. If
Hajj is Fard upon him but he didn’t offer it, sending him is Makruh

Tahrimi.(Bahar-e-Shari’at, Vol. 1, p. 1203-1204, Publ. Maktaba-Tul-Madinah,
Karachi)
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(Allah Almighty knows best and His Messenger .lusatsadeasds

knows best.)
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