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Can A Company Outsource A Client’s Order To Another
Company?

Ref: IEC.0067 Date:12-09-23
What do the Islamic scholars say regarding the following: we
are three friends. We have jointly made a software company.
Sometimes it happens that instead of making a project ourselves
we outsource a project to another company and pay them
because we have too many other projects to complete. Are we
allowed to do so from Shriah perspective?
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In the asked scenario, if the customer has not stipulated that
your company itself will develop the project, it will be permissible
for you to outsource it to another company on a payment.
However, if the customer stipulates during the agreement that
your company itself will execute the project, you are not
permitted to outsource it to another party.

It has been mentioned in the book Tanveerul Absar wa Durrul

Mukhtar:
Gl e e Jemiinn V) S e ol iy o) s o b (aeizgabes b 2131 )”

“o ot mlien o) ea Mz W (W5

Translation: If an employer stipulates employee’s execution
of the job with the following words, “You yourself will execute the
job or (he adds) with your hands”, employee is not allowed to
delegate the job to someone else and if the employer does not
stipulate employee’s working, the employee is permitted to

delegate it to someone else.
(Tanveerul Absar Ma Durrul Mukhtar, Vol 06, Page 18, Beirut)
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[t is mentioned in the book Kanz ud Dqaigq:
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Translation: if (a costumer) stipulates execution of the job by
the employee (Ajeer), the employee will be not permitted to
delegate it to someone else and if it is not stipulated, he will be
permitted to hire someone else and get it done by him.
(Kanz ud Dgaiq Ma Bahrur Raiq, Vol 07, Page 303, Beirut)

Mufti Amjad Ali Azami axy3<ia.-, writes in Bahar e Shariat:
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Translation: If an employer specifies to the one who he wants
to hire for a job that he will execute the job personally or he with
his own hands will execute the job, it will be incumbent upon the
employee to execute the job himself. And it will be impermissible
for the employee to delegate the job to his apprentice or someone
else. However, if such a condition was not specified, then all
scenarios are permitted: he may delegate the task to someone else,

his apprentice, his worker, or hire another individual for the job.
(Bahar e Shariat, Vol 03, Page 119, Maktabah Tul Madinah)
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