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Ruling Regarding Buying Back a Sold Car

Ref: IEC.0022 Date:24-05-23
What do the Islamic scholars say regarding the following: I sell

used cars on installments. When I sell a car with its documents to an
acquaintance of mine, he is free to sell it in the market. But what [ want
to know is if he wants to sell it back to me, will [ be allowed to buy it

from him or not while a number of installments are still unpaid?
From: Asad Madani (Multan Punjab)
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First of all, keep in your mind that this transaction of yours is not
like other normal transactions because the very car which you have
sold on installments, you want to purchase it back while the buyer
still owes some installments to you. In this sort of transaction, it is
necessary for you not to buy on less than the original selling price
because purchasing a sold item before receiving its entire price on
less than the price you have sold it on, is an impermissible and sinful
action. However, you may purchase it on the selling price or higher
without any disliking (i) ,5™).

The reason for impermissibility of buying back a sold item on
less than the selling price is this that the unpaid part of price has not
entered into your Dhamaan (,l.=) yet and if you buy a car on lower

price before the entire price enters into your Dhaman, it means that
same car returns into your ownership which you have sold. Now a part
of price will be against a part of price and you will receive the rest of
the price without it being against anything and it is impermissible
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and sin because it is el le.a profit from something which did

not enter into your Dhaman.

For instance, you have sold a car for RS. one hundred thousand
on credit, it becomes the buyer's responsibility to pay you this
amount. And this amount will not enter into your Dhaman unless he
pays it to you. Also, the amount of money he pays you in installment,
will carry on entering into your Dhaman. Suppose after he has paid
you twenty thousand in installments, you have purchased back the
car on fifty thousand which is less than the initial price. In this case
the same car has returned to your ownership and the twenty
thousand which you have received plus thirty thousand is against the
fifty thousand of the first buyer and the remaining fifty thousand
which you have not received into your possession yet, will be given
to you without being against any thing and this is impermissible and
sin because it is ozl It must be borne in mind that if the car is

found to be defective after the first transaction, the second transition
would be subject to a different ruling.
It is mentioned in Fathul Qadeer:
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Translation: if one sells a slave girl against thousand Dirham in
cash or credit and takes her in possession and then sells her to the
very seller at a price equal to or higher than the initial price, it will be
permissible but if the price is less than that, it will not be permissible
in our Mazhab (i.e. the Hanafi Mazhab). The author of Hidayah has
mentioned the condition “before the payment” because selling after

receiving the price is permissible unanimously.
(Fathul Qadeer, Vol 06, Page 68, Quetta)
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What the books Durrul Mukhtar and Raddul Mukhtar has
mentioned regarding the ruling pertaining to purchasing back an
item on a lower price before receiving the entire price and regarding
the reason of this ruling is as follows:
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Translation: buying back a partially paid item, on less than the
initial price from the same buyer is an invalid sale (Fasid) and the
ruling will remain same whether he makes the transaction or his
agent. For example, one has sold an item for RS 10 and before
receiving the price, he purchases the same for RS 5. This transaction

is impermissible because of interest even if the price has reduced.
(Durrul Mukhtar Vol 07, Page 268, 269, Quetta)
While explaining the above text the book Raddul Muhtar mentions:
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Translation: The phrase “;u” is the cause of “;» .J"which has
been mentioned by the commentator (C,L:) and it is because the
Saman (price) does not enter into the Dhaman (,l..) of seller until he

takes the possession. so, when the asset of the seller (i.e. the car) has
returned back to his ownership in the same condition as it was when
it had gone out of his ownership and some of the price (due upon
purchaser) is considered against the price (due upon initial buyer),
then reminder of the price due upon the initial buyer will be without
being against anything so this will be the profit from an item which
has not entered into the Dhaman of the seller and this profit is Haram

*




because of a clear statement( ) in this regard.

(Raddul Muhtar Ma Durrul Mukhtar, Vol 07, Page 269, Quetta)
Sadrush-Sharia Badrut-Tarigah Mufti Amjad Ali Azami G)baﬁis\a;» J

+Js writes in Bahar e Shariat:
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Translation: if one sells an item and before receiving the entire
price buys the same item on a lower price from the buyer, it is
impermissible even if the market rate has come down..... However,
buying the same item from an individual who has bought it from the
initial buyer or it has been gifted to him or buying from a person who
became owner of the item because of a will (i.s) from the initial

buyer or buying from the initial buyer on the same or higher price or
buying after having received the full payment is permissible.
(Bahar e Shariat, Vol 02, Page 708, Maktaba Tul Madinah)
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Written by

Abu Muhammad Mulfti Ali Asghar Attari Madani
ZulHiijah-Til-Haram 05, 1444 Hijri/ May 24, 2023

Translated by Maulana Abdul wajid madani
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