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Selling A Moveable Object Without Acquiring Its Possession
Is A Sin

Ref: IEC.0071 Date:20-09-23
What do the Islamic scholars say about the following: will
a person be a sinner if he sells a moveable (J,iw) item before
acquiring its possession?
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Sale of a moveable (J,iw) item before acquiring its possession is

an invalid sale (s.wisyl) and it is an impermissible and sinful action

as well for the beloved Prophet ... ;474 ke 4l jchas forbidden us from

doing so. However, sale of an immoveable item as long a buyer
does not fear its annihilation and destruction, is allowed even
before acquiring its possession and there is nothing wrong in this
sale.

Hazrat Abdullah Bin Abbas Lgs s34l 2, narrates that the

beloved prophet.. alsl sai sakedil oo has said:
“olalal it pase o S gt plos ) B ity g an Wilalabog L)
Translation: if one buys grain, he should not sell it before
acquiring its possession. Hazrat Ibn-e-Abbas ax il e, says,

“I believe everything is like grain (in this regard)”
(Sahih Al-Muslim, Vol 3, Page 1160, Beirut)
Hazrat Allamah Mufti Ahmed Yar Khan Naeemi while
explaining the above hadith writes in his book Miratul

Manajih:
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Translation: Traders in our times should heed the lesson
from this hadith because (the practice is) as soon a ship carrying
fabrics sets sail for Karachi and before it reaches Karachi port, it
is sold multiple times for profit and then the trades go

bankrupts...... one must not sell anything before acquiring its

possession as it is not only a sin but also a cause of great loss.
(Miratul Manajih, Vol 04, Page 267, Naeemi Kutub Khana, Multagatan)

It is mentioned in Hidayah regarding selling a moveable
and immoveable property before acquiring its possession:
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Translation: if one buys an object which can be

moved from one place to another, he is not allowed to sell
it before acquiring its possession because the beloved

prophet ..,al;ak 4l 4o has forbidden us from selling before

possession and the reason is there exists a risk of abrogation
of a contract (M\CM\JJ_';) if the subject of the sale perishes.

However, according to Imam Al-Azam Abu Hanifah and imam
Abu Yusuf the sale of an immoveable item is permissible even
before acquiring its possession. Their argument is as the rukn
of a sale has been executed in its place by the capable and there

exists no risk (.#) because annihilation is very rare in

immovable objects unlike movable objects. And the risk (/)
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we have been prohibited from is a risk of abrogation of a
contract and because of arguments of permissibility, hadith

will also be interpreted in accordance with this reason ().
(Hidayah, vol 3 page 59, Beirut)
The book Durrul Mukhtar while explaining rulings that a
Fasid sale is a sin and it must be revoked writes:
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Translation: Revoking a fasid sale is incumbent upon both

the parties before the possession of object (&) and even after

the possession as long it is in the possession of the buyer and
is intact and this cancellation is to eliminate the evil because it

is a sinful action therefore the elimination is compulsory.
(Durrul Mukhtar ma Raddul Muhtar, Vol 5, page 91, Beirut)

Ala Hazrat Imam-e-Ahle-Sunnat As-Sha Imam Ahmed
Raza Khan while mentioning the ruling pertaining to selling an
immovable property without its possession writes in Fatawa
Razaviyya:

“_‘a'//lg;’l}'}/’/@w’lléég/fﬁ)lﬁ//LJﬁyﬁz;l/l’p”
Translation: If one purchases an immoveable property

and sells it to someone other than the seller before acquiring

its possession, it is allowed.
(Fatawa Razaviyya, Vol 17, Page 594, Raza Foundation, Lahore)

Likewise, Sadrush Sharia Badrut Tarigah Hazrat Amjad

Ali Azami a3 abid-, writes in Bahar e Shariat:
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Translation: if one has purchased an immoveable property,
it will be allowed for him to sell it before acquiring its
possession as it seldom perishes but if he fears that it might
perish, he will not be allowed to sell it unless he has acquired its
possession and the example of perishable property would be a
room over a ground floor, a house or land at a river bank or a

piece of land one fears will subsequently be overtaken by sand.
(Bahar e Shariat, Vol 02, Page 747, Maktaba Tul Madinah)

While mentioning the ruling regarding selling moveable
objects before getting them into possession, Mufti-e-Azam
Pakistan Mufti Waqar-ud-Deen akxgl3aia-, writes in his book
of Fatawas:

“_‘L/é-CfUUL/MU@ul_‘LMU@‘L’/&;}/&Uﬁ”%céazﬂﬁ”

Translation: In any case, selling a moveable object before
acquiring its possession is a Fasid sale (w~uwW &) and

perpetrator of it is a sinner.
(Wagqar ul Fatawa, vol 03, Page 266, Bazm-e-Waqar-ud-Deen)
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Abu Muhammad Mufti Ali Asghar Attari Madani
Rabiul Awwal 3, 1444 Hijri/ September 20, 2023

Translated by Maulana Abdul wajid madani
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