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How To End A Loan Dispute When There Are No
Witnesses To Repayment?
Ref: 1EC.0121 Date:05-12-2023

What do the religious scholars and muftis say about
the following issue? Zaid gave me a loan, and after some
time, | returned the amount. However, Zaid claims that I
have not returned the money. Neither of us has witnesses.
In such a situation, what guidance does Shariah provide?

ROV | FSOPS Prl PO
1 ) g el el e I Shadl gy gac! g2l

In the situation presented, it is obligatory upon you to
provide witnesses for the repayment of the loan. If you present
witnesses, you will be absolved from the responsibility of the
loan repayment. If there are no witnesses, Zaid will be asked
to take an oath that he has not received the repayment. If Zaid
takes the oath, you will be required to repay the loan. However,
if Zaid refuses to take the oath, then it will not be obligatory

upon you to make the repayment according to Shariah.
It is mentioned in Durr al-Hukkam fi Sharh Majallat al-Ahkam:
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Translation: When one party claims an amount of money
as a loan, and the other party (the debtor) denies this,
claiming to have already repaid it, the claimant will be asked
whether the defendant (debtor) has repaid the specified
amount. The claimant may either acknowledge the receipt of
the payment or deny it. If the claimant denies it, and the
defendant can prove through witnesses that the payment
was made, the judge will reject the claimant's case. If the
defendant is unable to provide witnesses, it is permissible
for him to ask the claimant to take an oath affirming that the
payment was not received. If the claimant refuses to take the
oath, the repayment will be considered repaid.

(Durarul-Hukkam fi Sharhi Majallatil-Ahkam,
Volume 4, Page 196, Dar al-Kutub al-Ilmiyyah)

It is also mentioned in Alamgiri:
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Translation: If the debtor claims that he has sent the
specified amount to the creditor, this claim will be considered,
and the creditor will be required to take an oath.

(Al-Fatawa al-Hindiyyah, Volume 4, Page 5,
Published by Dar al-Fikr, Beirut)
In Bahar-e-Shariat, Mufti Muhammad Amjad Ali A'zami

(ageablds)) Writes:
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Translation: If the creditor claims the debt, and the debtor
states that he has already sent the specified amount or that
someone else paid the debt without his permission, this
statement from the debtor will be considered, and the creditor

will be required to take an oath.

(Bahar-e-Shariat, Volume 2, Page 1024,
Maktaba-tul-Madina, Karachi)
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Written by
Abu Muhammad Mufti Ali Asghar Attari Madani

20th Jumad-ul-Uola, 1445 AH / 5th December 2023 CE
Translated by Maulana Abdul Wajid Madani
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