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Commission Refund after Cancelation of a Deal

Ref: IEC.0192 Date:08-04-2024
What do the honorable scholars say about this issue? |

facilitated a flat’s deal between two parties and received my

commission. Now, the buyer has found another flat more

suitable for him and wants to cancel this deal, and the seller

also agrees since he has another party willing to buy for a

higher price. In this case, do I have to return the commission?
ROV | FOPS P PO

< gl 5o i vl o ISl a0t )
In the real estate sector, brokers work in two ways:

1. The first type of broker is one who works solely to
complete the deal between two parties through effort and
labor. The post-deal matters, such as payment, transfer of
documents, and other issues, are handled directly by the
parties themselves.
2. Thesecond type of broker is responsible for all matters,
from arranging the deal to handling the post-deal matters
like payment, document transfer, and all other related issues.
In the asked situation, if your work was only to
complete the deal between the two parties and you were
not responsible for the other matters such as payment
and document transfer, the commission you received for
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completing the deal will not be refunded even though the
deal has been canceled by the parties. The commission was
paid for your role in completing the deal, and since you
have completed that task, there is no reason to return the
commission even though the deal is canceled by the mutual
consent of two parties.

However, if your responsibility also included handling
payment, document transfer, and other matters along with
the completion of the deal but because of the cancellation
of the deal you were unable to complete some of the tasks
so you are entitled to the commission of only accomplished
tasks as per the market rate for them. It is incumbent upon
you to refund the remainder of the commission.

The ruling in Fatawa Qazi Khan regarding the commission
of completed but later canceled deal has been mentioned
as follows:
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Translation: After a broker has sold something and taken
his commission, an individual turns up and claims to be the
owner of the subject of the sale and the subject of the sale
is returned whether with or without the verdict of a Qazi,
the broker’s commission will not be returned even if the deal
is cancelled. This is because the cancelation of deal does not
mean that deal did not complete and broker’s efforts went

useless. (Fatawa Qazi Khan, Volume 02, Page 293, Quetta)




The book Durarul-Hukkam Sharh Majallah-tul-Ahkam
while mentioning the rulings regarding a scenario where a
broker has completed a task and regarding a deal which has
been cancelled and the broker has received the commission
and regarding some other scenarios, says:
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Translation: If, after a broker has taken his commaission

and a claimant shows up and confiscates the subject of the
sale or due to a defect subject of sale is returned, the
broker's commission will not be refunded. Moreover, if a
claimant shows up and the subject of the sale is given to
him with or without the verdict of a Qazi or the subject is
returned due to a defect or Iqalah (i.e. negotiated rescission)
or cancellation of the deal or due to any other reason, the
broker's commission will not be refunded. Because
commission is given against the completion of a task. And as
he has completed that task and has received his commission,
it will not be refunded. Rather it will be incumbent (upon the
concerned party) to pay the commission if it has not been
paid yet.

(Durarul-Hukkam Sharh Majallah-tul-Ahkam,
Volume 01, Page 565, Beirut)
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In Al-Ugoodud-Durriyyah fi Tangihil-Fatawa al-Hamidiya,
a question and its answer is mentioned as follows:
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Translation: “(Iuestion: A b}oker facilitates a sale and

the seller himself sells and according to practice the
commission is paid by the seller (and he has paid him) then
the buyer returns the subject of the sale to the seller now if
that seller demands the return of the commission from the
broker, does he has a right to do so? Answer:it has been
mentioned in the book Sughra that if a broker sells a fabric
and receives his commission but later on a claimant is given
the subject of the sale or it is returned due to a defect with
or without the verdict of a Qazi, in all these situations his
commission will not be refunded even though the deal has
been cancelled. Because the cancellation does not mean
that the sale did not take place therefore the work of broker

did not go in vain.
(Al-Ugoodud-Durriyyah fi Tangihil-Fatawa al-Hamidiya,
Volume 01, Page 247, Published by Dar al-Ma'rifah)

A broker falls in the category of common employee
(dxa042)1), and such an employee is entitled to the payment
for the work he has done. As stated in Al-Bahr-ur-Raiq:
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Translation: The wage is due (.-!:) for the part of the

task completed, as the completed task is handed over to the

employer.
(Al-Bahr-ur-Raiq, Volume 07, Page 301, Beirut)

Similarly, in Bahar-e-Shariat, Mufti Amjad Ali Azmi
(adeaie,) writes:
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Translation: If a worker builds a wall, and he constructs
some of it but it falls, then in this case, he is still entitled to

payment for the work he has completed before the wall fell.
(Bahar-e-Shari'at, Volume 03, Page 115,
Maktabah al-Madina)
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