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 For an employment contract to be valid, it must be for a 

sought-after service ( مقصودہ  منفعت  ) that is customarily sought 

through an employment contract. 

 In Badai' al-Sana'i, it is stated: 

 لانه الناس بين التعامل بها ويجري الاجارة بعقد استيفاؤها يعتاد مقصودة المنفعة تكون أن ومنها’’

 ‘‘ للناس فيه تعامل لا فيما حاجة ولا الناس لحاجة القياس بخلاف شرع عقد

 “Among the conditions [of a valid employment contract] is 

that the service being contracted must be for a recognized 

benefit that is customarily obtained through a contract of 

employment and commonly practiced among people. Because  
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this type of contract is against the Qiyas and it was allowed 

only due to people's needs so when a contract is not commonly 

practiced, there will not be any need to permit it.” 
(Badai' al-Sana'i, Volume 4, Page 192, Published in Beirut) 

Brokerage is not a compensable service unless the two 

parties enter into a contract: 

 In Sharh Majalla-Til-Ahkam, it is stated: 

 ‘‘مقدماتہ دون البیع ھو عادۃ علیہ المعقود فکان البیع یتفق لم اذا الاجرۃ یعطون لا انھم الناس بین  العادۃ نا’’

 “It is in practice of the people that no commission is given 

if the sale does not occur. Therefore, what is customarily 

agreed upon is the sale, not the actions leading to it.” 

(Sharh Majalla-Til-Ahkam by Al-Atassi, 

Volume 2, Page 677, Published in Beirut) 

If the service is not commonly attained through the 

contract, the employment contract for that service is void. 

 In Hidaya, it is stated: 

  الفضل له طاب الادراك وقت   الى النخيل استاجر وقد النخيل، على وتركها مطلقا اشتراها وان’’

 ‘‘معتبرا الاذن فبقی والحاجة التعارف لعدم باطلة الاجارة لان

 “If someone purchases fruit without stipulation and 

leaves it on the tree, and then rents the tree until the fruit 

ripens, the excess in fruit is permissible because the lease is 

void and that is because renting trees for ripening fruit is not 

in practice and also there is no need of it and the permission 

from the seller will remain valid in this regard.” 

(Hidaya Ma Sharh Binayah, Volume 8, 

Page 40, Dar al-Kutub al-Ilmiyyah) 
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A Private employee cannot work for others during 

contracted time: 

 In Fatawa Razawiyya, it is stated: 

ا،   کام  کا   دوسرے  آق    ِاجازت  بے  کو   خاص  اجیر’’ 

 

ز   کرن

 
 

  للخاص   لیس:  ہے  میں  مختار  در۔    نہیں  جائ

 نہیں   عمل لئے  کے  دوسرے   خاص  اجیر)  عمل  ما  بقدر   اجرتہ  من  نقص  عمل  ولو  لغیرہ   یعمل  ان

زت  کی  اس  مقدار  کی  عمل     تو  کیا  عمل  ن   اس  اگ    اور  سکتا  کر
 
 (  جائے  ل   کاٹ  اج

 “A private employee ( الخاص  الاجير ) cannot work for another 

without the permission of his employer. In Durr al-Mukhtar, it 

is mentioned: The private employee cannot work for others, 

and if he does, the amount from his wage for the time spent in 

that task will be deducted.” 

(Fatawa Razawiyya, Volume 19, Page 454, 

Raza Foundation, Lahore) 
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