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The Shari‘ah Ruling on Buyback

Ref: IEC.0570 Date:08-01-2024
Question:

What do the honorable scholars say regarding the
situation in which, after selling something, a person needs
to buy the same item back? What are the permissible and
impermissible forms of such a transaction?
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After selling an item, there are two basic scenarios of

buying the same item back from the buyer:
1.Buying it back before the full payment of the first
transaction is received.
2.Buying it back after the full payment of the first
transaction is received.

Each of these has three sub-scenarios. Although there
is a possibility of expanding these sub scenarios into more,
but there are six primary cases. They are as follows:
Buying before receiving full payment of the first sale:

(1) Buying at a lower price than the original sale
price before receiving full payment is impermissible,
even if the market rate has dropped. However, if the

genus of the payment (..5) changes or if there's a defect
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in the sold item leading to the price drop, then buying at
a lower price is permissible.

(2) Buying at the same price as the first sale before
receiving full payment is permissible. However, if the item
was first sold for cash and then bought back for the same
price on credit, it becomes impermissible. Similarly, if the
item was first sold on short-term credit and then bought
back on a longer-term credit for the same price, it is also
impermissible.

(3) Buying at a higher price than the original sale
before receiving full payment is permissible.

Buying after receiving full payment of the first sale:

(4) Buying at alower price than the original sale is permissible.

(5) Buying at the same price is permissible.

(6) Buying at a higher price is permissible.

Proofs («\i;>) regarding the mentioned rulings:

It is stated in al-Hidayah:
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Translation: If someone buys a slave girl for one
thousand dirhams, whether for cash or on credit, and
takes possession of her, then sells her back to the seller
for five hundred dirhams before paying the price, the

second sale is not permissible.
(al-Hidayah Akhirain, p. 59, Lahore edition)
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The book Bahar-e-Shariat states:
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Translation: Once an item has been sold and the

price has not yet been received, buying it back from the

buyer at a lower price is impermissible, even if its

market rate has decreased.
(Bahar-e-Shariat, vol. 2, p. 708,
Maktaba-tul-Madina)

[tisin Alamgiri :
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Translation: If the item is bought back for a different
type of genus, or after a defect has developed in the item,

then the transaction is permissible.
(Alamgiri, vol. 3, p. 132, Quetta edition)

Bahar-e-Shariat mentions:
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Translation: If the payment is in a different genus, or
the item has suffered a damage, then the transaction is

absolutely permissible.
(Bahar-e-Shariat, vol. 2, p. 708, Maktaba-tul-Madina)
The book Fath-ul-Qadeer mentions:
SESUATIRSCY o
Translation: Selling at the same price as the first or at a
higher price is permissible.
(Fath-ul-Qadeer, vol. 6, p. 397, Beirut edition)
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Bahar-e-Shariat mentions:
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Translation: Buying from the buyer at the same or

higher price, or after receiving the possession of payment,

all these cases are permissible.
(Bahar-e-Shariat, vol. 2, p. 708, Maktaba-tul-Madina)

The book Al-Muhit-ul-Burhani while explaining the
scenario where first sale is on cash and the second is on
credit, mentions:
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Translation: It is not permissible to sell an item for
cash and then buy it back for the same amount on credit.
Because this is considered buying something for less
than what it was sold for, as deferred payment is less in

terms of profit than immediate payment.
(Al-Muhit-ul-Burhani, vol. 6, p. 388, Beirut)

It is in Fatawa Alamgiri :
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Translation: It is not permissible to sell an item for
cash and then buy it back for the same price on credit. If
an item is sold on credit for one year and then bought
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back for the same price on credit for two years, it is
impermissible. However, if the second transaction
includes an increase of even one dirham or more, then it is
permissible, as the (price) increase in the second sale will
be against the loss incurred due to the deferment and in

this way, the scenario of buying in less price will eliminate.
(Fatawa Alamgiri, vol. 3, p. 133, Peshawar edition)

Bahar-e-Shariat mentions:
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Translation: If the item is bought back for the same
price but now a payment term has been specified while
no term was set earlier or the term has been extended to
two months while it is one month in the first transaction

then this is also impermissible.
(Bahar-e-Shariat, vol. 2, p. 708, Maktaba-tul-Madina)

Fatawa Alamgiri mentions:
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Translation: If the seller takes the price in his
possession and then buys the item back for alower price,

the transaction is permissible.
(Alamgiri, vol. 3, p. 132, Quetta)

In Radd-ul-Muhtar under the phrase “ V| 2l |5 4 137,

it has been stated:
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Translation: The condition of "before the full price is
paid” is added because there is no corruption (sw$) in
buying after the full payment.

(Radd-ul-Muhtar, vol. 7, p. 268, Quetta)
[t must be noted that the impermissible cases related

to buying back before the full payment is received as
mention earlier, remain in effect until the full amount is
paid. Even if only one rupee remains unpaid, the
impermissibility still holds.

As Allama Shami aJsdila-, writes:
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Translation: Before receiving payment, the second
sale remains impermissible, even if only one dirham
remains unpaid. (Radd-ul-Muhtar, vol. 7, p. 268, Quetta)
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