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Ruling On A Partnership With Disparity In Capital But 

Equality In Profit And Loss 
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 بسم اللہ الرحمن الرحیم

 الجواب بعون الملک الوھاب  اللھم  ھدایۃ الحق وا لصواب

 Stipulating a condition that a partner will bear more loss
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than his investment proportion does not invalidate the 
partnership — the condition itself becomes void. Concerning 
this, Imam Ruzi-ud-Din Muhammad bin Muhammad al-Hanafi 

al-Sarakhsi (رحمة اللہ علیه), who passed away in 571 AH, states: 

خر بالف
ٓ

نصفان، فالعقد جائز، و الشرط   عةیان الربح والوض یعل نی"اشتركا فجاءاحدهما بالف والا

قدر راس   یما شرطا، وان خسرا فالخسران عل یباطل، فان عملا وربحا، فالربح عل  عةیحق الوض یف

 مفسدا للعقد"  کونیمالهما ۔۔ و ھذا الشرط لا  یف

 Translation: Two persons formed a partnership wherein 

one contributed one thousand and the other two thousand [in 

capital], under the condition that profit and loss will be shared 

equally. The partnership contract is valid, but the condition 

regarding loss is void. If they engage in business and earn a 

profit, it will be divided as per their agreed-upon condition. 

However, if a loss occurs, it will be distributed according to 

their capital contribution. This loss-related condition does not 

invalidate the partnership. 

(Al-Muheet Razawi, Volume 6, Page 84, Dar Al-Kutub Al-Ilmiyyah, Beirut) 

 In a Shirkah-tul-Inan (limited partnership), it is permissible 

for the working partner to receive more profit than his share 

of capital, while the loss will always be proportionate to capital 

investment. Regarding this, it is stated in Fatawa Alamgiri: 

احدھما۔۔۔و ان شرطا الربح للعامل اکثر من  یالعنان والعمل عل ۃشرک ی"لو کان المال منھما ف

 قدر رؤوس اموالھما"  یابدا عل ۃعیالشرط۔۔والوض یراس مالہ جاز عل

 Translation: If in a Shirkah Inan, the capital is from both 

partners but the work is made conditional upon one of them, 

and it is stipulated that the working partner will receive more 

profit than his capital proportion, such a condition is permissible.  
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However, loss must always be distributed according to the 

proportion of their capital. 

(Fatawa Alamgiri, Volume 2, Page 336, Dar Al-Kutub Al-Ilmiyyah, Beirut) 

 Sadrush -Shariah Mufti Amjad Ali Azami (رحمة اللہ علیه) states: 

ی کام فقط اکہ مال دونوں کا ہوگا مگر اگر دونوں نے اس طرح شرکت کی ” ر لیں یگاکر یہی ی  راب   ی اگے اور نفع دونوں۔۔ ب 

ر ہی دہی اکام کرنے والے کو ز

 
 

 ملے گا تو جاب

 Translation: If both entered a partnership in such a way 

that the capital is from both but only one will do the work, and 

both will take equal profit or the one doing the work will 

receive more — then this is permissible. 

(Bahar-e-Shariat, Volume 2, Page 499, Maktaba-tul-Madina) 

 Regarding loss, it is stated in Bahar-e-Shariat: 

ا ی اطل ہ۔

 

 ’’نقصان جو کچھ ہوگا وہ راس المال کے حساب سے ہوگا، اس کے خلاف شرط کری

 Translation: "Loss, whatever it may be, shall be according 

to proportion of the capital; any condition contrary to this is 

void." 

(Bahar-e-Shariat, Volume 2, Page 491, Maktaba-tul-Madina) 
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